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Employment and Training Administration, Labor § 618.910 

Subpart I—Allocation of Training 
Funds to States 

AUTHORITY: 19 U.S.C. 2320; 19 U.S.C. 2296(g); 
Secretary’s Order No. 03–2009, 74 FR 2279, 
Jan. 14, 2009. 

§ 618.900 Annual training cap. 
The total amount of payments that 

may be made for the costs of training 
will not exceed the cap established 
under section 236(a)(2)(A) of the Trade 
Act. 

(a) For each of the fiscal years 2009 
and 2010, this cap is $575,000,000; and 

(b) For the period beginning October 
1, 2010, and ending December 31, 2010, 
this cap is $143,750,000. 

§ 618.910 Distribution of initial alloca-
tion of training funds. 

(a) Initial allocation. The initial allo-
cation for a fiscal year will total 65 
percent of the training funds available 
for that fiscal year. The Department of 
Labor (Department) will announce the 
amount of each State’s initial alloca-
tion of funds in accordance with the re-
quirements of this section at the begin-
ning of each fiscal year. The Depart-
ment will determine this initial alloca-
tion on the basis of the full amount of 
the training cap for that year, even if 
the full amount has not been appro-
priated to the Department at that 
time. 

(b) Timing of the distribution of the ini-
tial allocation. The Department will, as 
soon as practical after the beginning of 
each fiscal year, distribute the initial 
allocation announced under paragraph 
(a) of this section. However, the De-
partment will not distribute the full 
amount of the initial allocation until 
it receives the entire fiscal year’s ap-
propriation of training funds. If the full 
year’s appropriated amount of training 
funds is less than the training cap, 
then the Department will distribute 65 
percent of the amount appropriated. 

(c) Hold harmless provision. Except as 
provided in paragraph (d) of this sec-
tion, in no case will the amount of the 
initial allocation to a State in a fiscal 
year be less than 25 percent of the ini-
tial allocation to that State in the pre-
ceding fiscal year. 

(d) Minimum initial allocation. If a 
State has an adjusted initial allocation 

of less than $100,000, as calculated in 
accordance with paragraph (e)(2) of this 
section, that State will not receive any 
initial allocation, and the funds that 
otherwise would have been allocated to 
that State instead will be allocated 
among the other States in accordance 
with this section. A State that does not 
receive an initial distribution may 
apply under § 618.920(b) for reserve 
funds to obtain the training funding 
that it requires. 

(e) Process of determining initial alloca-
tion. (1) The Department will first 
apply the factors described in para-
graph (f) of this section to determine 
an unadjusted initial allocation for 
each State. 

(2) The Department will then apply 
the hold harmless provision of para-
graph (c) of this section to the 
unadjusted initial allocation, as fol-
lows: 

(i) A State whose unadjusted initial 
allocation is less than its hold harm-
less amount but is $100,000 or more, 
will have its initial allocation adjusted 
up to its hold harmless amount. If a 
State’s unadjusted allocation is less 
than $100,000, the State will receive no 
initial allocation, in accordance with 
paragraph (d) of this section. Those 
funds will be shared among other 
States as provided in paragraph (e)(3) 
of this section. 

(ii) A State whose unadjusted initial 
allocation is no less than its hold 
harmless threshold will receive its hold 
harmless amount and will also receive 
an adjustment equal to the State’s 
share of the remaining initial alloca-
tion funds, as provided in paragraph 
(e)(3) of this section. 

(3) The initial allocation funds re-
maining after the adjusted initial allo-
cations are made to those States re-
ceiving only their hold harmless 
amounts, as described in paragraph 
(e)(2)(i) of this section, will be distrib-
uted among the States with unadjusted 
initial allocations that were no less 
than their hold harmless amounts, as 
described in paragraph (e)(2)(ii) of this 
section (the remaining States). The 
distribution of the remaining initial al-
location funds among the remaining 
States will be made by reapplying the 
calculation in paragraph (f) of this sec-
tion. This recalculation will disregard 
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States receiving only their hold harm-
less amount under paragraph (e)(2)(i) of 
this section, so that the combined per-
centages of the remaining States total 
100 percent. 

(f) Initial allocation factors. (1) In de-
termining how to make the initial allo-
cation of training funds, the Depart-
ment will apply, as provided in para-
graph (f)(3) of this section, the fol-
lowing factors with respect to each 
State: 

(i) The trend in the number of work-
ers covered by certifications of eligi-
bility during the most recent four con-
secutive calendar quarters for which 
data are available. The trend will be 
established by assigning a greater 
weight to the most recent quarters, 
giving those quarters a larger share of 
the factor; 

(ii) The trend in the number of work-
ers participating in training during the 
most recent four consecutive calendar 
quarters for which data are available. 
The trend will be established by assign-
ing a greater weight to the most recent 
quarters, giving those quarters a larger 
share of the factor; 

(iii) The number of workers esti-
mated to be participating in training 
during the fiscal year. The estimate 
will be calculated by dividing the 
weighted average number of training 
participants for the State determined 
in paragraph (f)(1)(ii) of this section by 
the sum of the weighted averages for 
all States and multiplying the result-
ing ratio by the projected national av-
erage of training participants for the 
fiscal year, using the estimates under-
lying the Department’s most recent 
budget submission or update; and 

(iv) The amount of funding estimated 
to be necessary to provide approved 
training to such workers during the fis-
cal year. The estimate will be cal-
culated by multiplying the estimated 
number of participants in paragraph 
(f)(1)(iii) of this section by the average 
training cost for the State. The aver-
age training cost will be calculated by 
dividing total training expenditures for 
the most recent four quarters by the 
average number of training partici-
pants for the same time period. 

(2) The Department may use such 
other factors that it considers appro-
priate. 

(3) The Department will assign each 
of the factors listed in paragraphs 
(f)(1)(i) through (f)(1)(iv) of this section 
an equal weight. For each of these 
weighted factors, the Department will 
determine the national total and each 
State’s percentage of the national 
total. Based on a State’s percentage of 
each of these weighted factors, the De-
partment will determine the percent-
age that the State will receive of the 
amount available for initial alloca-
tions. The percentages of initial alloca-
tion amounts calculated for all States 
combined will total 100 percent of ini-
tial allocation funds. 

(4) The Department may, by adminis-
trative guidance published for com-
ment, change the weights provided in 
paragraphs (f)(1) and (f)(3) of this sec-
tion, or add additional factors. No such 
changes or additions will take effect 
before December 31, 2010. 

§ 618.920 Reserve fund distributions. 
(a) The remaining 35 percent of the 

training funds for a fiscal year will be 
held by the Department as a reserve. 
Reserve funds will be used, as needed, 
for additional distributions during the 
remainder of the fiscal year and for 
those States that do not receive an ini-
tial distribution. States may not re-
ceive reserve funds for TAA adminis-
tration or employment and case man-
agement services without a request for 
training funds. 

(b) A State requesting reserve funds 
must demonstrate that at least 50 per-
cent of its training funds have been ex-
pended, or that it needs more funds to 
meet unusual and unexpected events. A 
State requesting reserve funds also 
must provide a documented estimate of 
expected funding needs through the end 
of the fiscal year. That estimate must 
be based on an analysis that includes 
at least the following: 

(1) The average cost of training in 
the State; 

(2) The expected number of partici-
pants in training through the end of 
the fiscal year; and 

(3) The remaining funds the State has 
available for training. 

§ 618.930 Second distribution. 
The Department will distribute at 

least 90 percent of the total training 
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